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PART. 1- TENDERING PROCEDURES 



 

 

 

 

                                          PROGRAMME: AID 8875 
 

Support Programme to Decentralisation and Local Development Policies in 
South Africa- A Network of Tuscan and South African Local Governments 

 

CALL FOR TENDER 

Tender Ref: NETS_GP_02 

 
In the framework  of the programme  Support  Programme  to Decentralisation  and Local 

Development Policies in South Africa - A Network of Tuscan and South African Local 

Governments- NETSAFRICA (AID 8 8 7 5 ),  which  is financed  by the Italian  Ministry  of Foreign  

Affairs  and the Regional  Government  of Tuscany, Oxfam intends to award a contract for the 

“Construction o f  W a s t e  Drop-off Center at PORTION n.6 (BENONI – Actonville) of the FARM 

RIETFONTEIN 115-IR in Ekurhuleni Metropolitan Municipality, South Africa”. 

 
The tender dossier is available at the Room N517, 5th floor, Pencardia 2 Building, Pretorius Street, 
Arcadia, Pretoria, Tel +27 (0)12 3344941 from 6

th
 March 2012 at 12:00 at Netsafrica website 

(www.netsafrica.org) and at Oxfam Italia website (www.oxfamitalia.org) at this link: 
http://www.oxfamitalia.org/scopri/cosa-facciamo/gare-dappalto 

Compulsory clarification meeting will be held in Ekurhuleni Me t ropo l i t an  Municipality -  Benon i  

Cus tomer  Ca re  Cen t re ,  Corner Tom Jones Street and Elston Avenue, Room 116 – 1
st
 floor on 12

th
 March 

2012 at 10:30. 

 

The deadline for the submission of tenders is the  16
th

 of March 2012 at 16:00 local time at 

NETSAFRICA offices, Room N517, 5th floor, Pencardia 2 Building, Pretorius Street, Arcadia, 

Pretoria, 0007. 

 

A tender opening session will take place at the above-mentioned address on 19
th

 of March 2012 at 

12:00. For  enquiries,  contact Ms. Nomonde Phindani and Ms. Benedetta Gualandi  ONLY  by email,  

up to 4 days  before  the deadline  for submission  of tenders,  specifying  the tender  reference.  

All written communication for this tender procedure and contract must be in English. 

E-mail:  benedetta.gualandi@oxfamitalia.org; nomonde.phindani@oxfamitalia.org  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

http://www.netsafrica.org/
http://www.oxfamitalia.org/
http://www.oxfamitalia.org/
mailto:benedetta.gualandi@oxfamitalia.org
mailto:nomonde.phindani@oxfamitalia.org
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By submitting a tender, the tenderer accepts in full and without restriction the 

following conditions as the sole basis of this tendering procedure, whatever his 

own conditions of sale may be, which he hereby waives. Tenderers are expected 

to examine carefully and comply with all instructions, forms, contract provisions 

and specifications contained in this tender dossier. Failure to submit a tender 

containing all the required information and documentation within the deadline 

specified will lead to the rejection of the tender. No account can be taken of 

any reservation in the tender as regards the tender dossier; any reservation will 

result in the immediate rejection of the tender without further evaluation. 
 
 
 

Preamble 

 
 

The initiative is part of the Support Programme Decentralisation and Local Development 

Policies in South Africa - a Network of Tuscan and South African Local Governments (also 

known as NETSAFRICA), which is a partnership between the Italian Ministry of Foreign 

Affairs, Regional Government of Tuscany (RGT) and the South African Department of Co-

operative Governance and Traditional Affairs (COGTA). The initiative was proposed by 

Ekurhuleni Metropolitan Municipality after a rigorous process of research and consultation 

with local stakeholders and programme partners and was selected amongst other options 

on the basis of its alignment to the overall goals and principles of the NETSAFRICA 

programme as well as of its congruence with national, provincial and local development 

objectives and planning frameworks. 

The initiative assists Ekurhuleni Municipality with a strategy for the provision of the waste 

management municipal services (collection and recycling) through an outsourcing modality 

involving Community-Based Organisations (CBOs). The strategy is aimed at achieving a 

sustainable waste management operating model - defining technical, financial/economic 

and legal aspects and entailing the involvement of the CBOs.  A waste recycling strategy 

will be also developed and drop off/ collection points will be installed in key areas of 

Wattville and Actonville. New sustainable techniques in waste collection and recycling will 

be also introduced and they will contribute in increasing recycling while decreasing the cost 

of disposal.  

In defining the waste management outsourcing modalities, special attention will be paid to 

disadvantaged communities/groups and informal pickers already involved in waste 

collection. This will definitely contribute to the creation of new sustainable job opportunities 

and the passage from informal to formal employment.  

The  procedures  applied  by  NETSAFRICA  in  the  present  tender  are  inspired  by  the 

principles of: 
 

-  Transparency in the procurement procedures; 
 

-  Proportionality between the procedures followed for awarding contracts and the 

value of the contracts; 
 

-  Equal treatment and non-discrimination of potential contractors and donors. 
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A. CONTENT 
 

1.  Timetable 
 

 DATE TIME * 

Clarification meeting / site visit (if any) 12 March 2012  10:30 
Deadline for requesting any clarifications 

from the Contracting Authority 

 

13 March 2012 
 

16:00 

Last date on which clarifications can be 

issued by the Contracting Authority 

 

14 March 2012 
 

14:00 

Deadline for the submission of tenders 16 March 2012 16:00 
Tender opening session 19 March 2012 12:00 

Notification of award to the successful 

tenderer 
Within 3 days after 

opening session ** 

 

- 

 
Signature of the contract 

Within 7 days 

after opening 

session 
** 

 
- 

*  All times are in the time zone of South Africa 

** Provisional date 

 

2.  Works and supplies to be provided 
 

2.1.  The subject of the contract is the construction by the Contractor of Waste Drop-off 

Centers as described in Annex IV. 
 

2.2.  The s c o p e  o f  t h e  w o r k  to be provided may increase or decrease within a 

range of 25% without any change in the unit price. 
 

2.3.  The  Contracting  Authority  may  issue  contract  instructions  to  the  contractor 

regarding the alteration to design, quality or quantity of the works provided that 

such  contract  instructions   shall  not  substantially   change  the  scope  of  the 

works. The works must comply with the specification set out in Annex IV. 
 

2.4.  Tenderers and related controlling or controlled entities may not submit more than 

one bid. 

 
3.  Submission of the Tender 

 

3.1.  Tenders must be received before the deadline specified in the timetable above 

that is, 16th March 2012 at 16:00.  They  must  include  the  Tender submission   

form  in  Annex   I  to  Annex   VII  of  the  Tender   Dossier   - Application 

Forms and be sent or delivered by hand to the following addresses: 
 

NETSAFRICA South African-Tuscan Network 

Room N517, 5th floor, Pencardia 2 Building, 

Pretorius Street, Arcadia, Pretoria, 0007 

(for location, please call 012 3344941 or 012 3344817) 
 
 

3.2.  All tenders must be submitted in one (1) original, marked “original”, and 

one (1) copy signed in the same way as the original and marked “copy”. 

Hand-written offer will not be accepted.  All tenders must be r e c e i v e d    at 

t h e    abovementioned   address   before   the   deadline,   16th March 2012 at 

16:00, by registered letter with acknowledgement of receipt or hand-delivered 

against receipt. 
 

3.3.  All tenders, including annexes and all supporting documents, must be submitted 

in a  sealed envelope bearing only: 
 

a.  the abovementioned addresses; 

b.  the reference code of this tender, [NETS_GP_02]; 
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c.  the words “Not to be opened before the tender opening session” in 

English. 

d.  the name of the tenderer. 

 
B. General Condition 

 
4.  Eligibility 

 

4.1.  Participation  in tendering  is open on equal terms to natural  and legal persons 

(participating either individually or in a grouping [consortium] of tenderers). 

Tenderers must provide evidence of their status. 
 

4.2.  These rules apply to: 
 

a.  tenderers; 

b.  members of a consortium; 

c.  sub-contractors. 
 

4.3.  The  Contracting  Authority  will  exclude  from  participation  in  a  procurement 

procedure candidates or tenderers falling into any of the following cases: 
 

a.  They  are   bankrupt  or  being  wound   up,  are   having  their  affairs 

administered  by  the  courts,  have  entered  into  an  arrangement  with 

creditors,  have  suspended  business  activities,  are  the    subject  of 

proceedings  concerning  those matters, or are in any analogous situation 

arising from a similar procedure provided for in national legislation or 

regulations; 
 

b.  They  have  been  convicted  of  an  offence  concerning  their  professional 

conduct by a judgment that has the force of res judicata; 
 

c.  They have been guilty of grave  professional  misconduct  proven  by any 

means that the Contracting Authority can justify; 
 

d.  They  have  not  fulfilled  obligations  relating  to  the  payment  of  social 

security contributions or the payment of taxes in accordance with the legal 

provisions of the country in which they are established or with those of the 

country  of the Contracting  Authority  or those of the country  where the 

contract is to be performed; 
 

e.  They  have  been  the  subject  of  a  judgment  that  has  the  force  of  res 

judicata  for fraud,  corruption,  involvement  in a criminal  organisation  or 

any  other   illegal   activity   detrimental   to  the  Communities'   financial 

interests; 
 

f.  Following   another  procurement   procedure   or  grant  award  procedure 

financed  by the  Community  budget,  they  have  been  declared  to be in 

serious breach of contract for failure to comply with their contractual 

obligations.  Candidates  or tenderers must certify by any relevant means 

that they are not in one of the situations listed above. 
 

4.4.  Contracts  shall  not  be  awarded  to  candidates  or  tenderers  who,  during  the 

procurement procedure: 
 

a.  Are subject to a conflict of interest; 
 

b.  Are guilty of misrepresentation  in supplying the information required as a 

condition  of participation  in the contract procedure  or fail to supply this 

information. Tenderers or candidates who have been guilty of making false 

declarations will also incur financial penalties representing 10% of the total 

value of the contract being awarded. That rate may be increased to 20% 

in the event of a repeat offence within five years of the first infringement. 
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4.5.  To be eligible for participation in this tender procedure, tenderers must prove to 

the satisfaction of the Contracting Authority that they comply with the necessary 

legal, technical and financial requirements and have the wherewithal to carry out 

the contract effectively.  In particular, with reference to the Annex III of this 

tender dossier - Application Form, Information chart of the tenderer, they should 

provide, as supporting documents, certified copy of: the bylaws, the certificate of 

registration with local professional register. All tenders must include the following 

documents, failure to do so could lead to disqualification: 
 

a)   Valid original tax clearance 
 

b)  Proof of registration for Value Added Tax 
 

c)  Certified copies of company registration documents 
 

d)  Certified Copy of Directors’ and members identification documents 
 

e)  Proof of Registration with Compensation Commissioner and Letter  of 

Good standing 
 

f)  Comprehensive Company profile 
 
 
 

5.  Ethics clauses 
 

5.1.  Any attempt by a candidate or tenderer to obtain confidential information, enter 

into unlawful agreements with competitors or influence the committee or the 

Contracting Authority during the process of examining, clarifying, evaluating and 

comparing tenders will lead to the rejection of their candidacy or tender and may 

result in administrative penalties. 
 

5.2.  Without the Contracting Authority's prior written authorisation, a Contractor and 

its staff or any other company with which the Contractor is associated or linked 

may not, even on an ancillary or subcontracting basis, supply other services, carry 

out work or supply equipment for the project. This prohibition also applies to 

any other projects that could, owing to the nature of the contract, give rise to a 

conflict of interest on the part of the Contractor. 
 

5.3.  When putting forward a candidacy or tender, the candidate or tenderer shall 

declare that he is affected by no potential conflict of interest and has no particular 

link with other tenderers or parties involved in the project.  Should such a situation 

arise during performance of the contract, the Contractor must immediately inform 

the Contracting Authority. 
 

5.4.  The  Contractor  must  at  all  times  act  impartially  and  as  a  faithful  adviser  in 

accordance with the code of conduct of his profession. The Contractor shall refrain 

from making public statements about the project or services without the Contracting 

Authority's prior approval. The Contractor may not commit the Contracting 

Authority in any way without its prior written consent. 
 

5.5.  For the duration of the contract the Contractor and its staff shall respect human 

rights and undertake not to offend the political, cultural and religious mores of 

the beneficiary state. 
 

5.6.  The Contractor may accept no payment connected with the contract other than 

that provided for therein.  The Contractor and its staff must not exercise any 

activity or receive any advantage inconsistent with their obligations to the 

Contracting Authority. 
 

5.7.  The Contractor and its staff shall be obliged to maintain professional secrecy for 

the entire duration of the contract and after its completion.  All reports and 

documents drawn up or received by the Contractor shall be confidential. 
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5.8.  The  contract  shall  govern  the  Contracting   Parties'  use  of  all  reports  and 

documents drawn up, received or presented by them during the execution of the 

contract. 
 

5.9.  The  Contractor  shall  refrain  from  any  relationship  likely  to  compromise  his 

independence or that of its staff. If the Contractor ceases to be independent, the 

Contracting Authority may, regardless of injury, terminate the contract without 

further notice, and without the Contractor having any claim to compensation. 
 

5.10. The  Contracting  Authority  reserves  the  right  to  suspend  or  cancel  project 

financing  if corrupt,  fraudulent,  collusive  or coercive  practices  of any kind are 

discovered at any stage of the award process. For the purposes of this provision: 
 

o  Corrupt practice is defined as is the offering, giving, receiving or 

soliciting, directly or indirectly, of anything of value to influence 

improperly the activities of the Contracting Authority; 

 
o  Fraudulent practice is any act or omission, including a 

misrepresentation, that knowingly or recklessly misleads, or attempts 

to mislead, the Contracting Authority to obtain a financial or other 

benefit or to avoid an obligation; 

 
o  Collusive practice is an undisclosed arrangement between two or 

more tenderers or candidates designed to artificially alter the results of 

the tender procedure to obtain a financial or other benefit; 

 
o  Coercive practice is impairing or harming, or threatening to impair or 

harm, directly or indirectly, any participant in the tender process to 

influence improperly its activities. 
 

5.11. All tenders will be rejected or contracts terminated if it emerges that the award or 

execution of a contract has given rise to unusual commercial expenses. 
 

5.12. Such unusual commercial expenses are commissions not mentioned in the main 

contract  or not stemming  from  a properly  concluded  contract  referring  to the 

main  contract,  commissions  not  paid  in  return  for  any  actual  and  legitimate 

service, commissions  remitted to a tax haven, commissions  paid to a recipient 

who is not clearly identified or commissions paid to a company which has every 

appearance of being a front company. 
 

5.13. The Contractor   shall supply the Contracting Authority on request with all supporting 

documents relating to the conditions of the contract's execution. The Contracting 

Authority may carry out whatever documentary or on-the-spot checks it deems 

necessary to find evidence in cases of suspected unusual commercial expenses. 
 

5.14. When putting forward a candidacy or tender, the candidate or tenderer shall 

declare its commitment to the non–exploitation of child labour and to the respect 

of basic social rights and working conditions. The Contracting Authority may carry 

out whatever documentary or on-the-spot checks it deems necessary to find 

evidence of the enforcement of the above mentioned principles. 

 
6.  Language of offers 

 

6.1.  The offers, all correspondence and documents related to the tender exchanged by 

the tenderer and the Contracting Authority should be written in the language of 

the procedure, which is English. 
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6.2.  Supporting documents and printed literature furnished by the tenderer may be in 

another  language,  provided  they  are  accompanied  by  a  translation  into  the 

language of the procedure.  In case any problem of interpretation w i l l  arise, 

English version will prevail. 

 
7.  Period of validity 

 

7.1.  Tenderers shall be bound by their tenders for a period  of 90 days  from  the 

deadline for the submission of tenders. 
 

7.2.  In exceptional cases and prior to the expiry of the original tender validity period, 

the Contracting Authority may ask tenderers in writing to extend this period by 

40 days. Tenderers that agree to do so will not be permitted  to modify their 

tenders.  If  they  refuse,  their  participation  in  the  tender  procedure  will  be 

terminated. 
 

7.3.  The successful tenderer will be bound by his tender for a further period of 60 

days. The further period is added to the initial period of 90 days irrespective of 

the date of notification 

 
8.  Pricing and Currency 

 

8.1.  The prices of the offers will be expressed in ZAR and they must be expressed in a 

way that must be inclusive of all annexed costs such as purchase of the material, 

transport, insurance, proper maintenance guide, full installation, 2 years warranty 

and 2 years of free technical assistance, handover and work on site. 
 

8.2.  The prices should be expressed numerical and in words inclusive of 14% VAT. 
 

8.3.  The prices will be considered fixed and valid for the entire duration of the contract 

until the complete execution of the delivery. No additional charge of whatsoever 

nature and type will be accepted by the Contracting Authority. 

8.4.  The amounts cannot exceed  R1.000.000,00 ( O n e  m i l l i o n  r a n d )  (VAT 

included).   
 
 
 

9.  Packaging and marking 
 

9.1.  The  construction should  make  provision  for  branding  material  to  exhibit 

COOPERAZIONE ITALIANA, REGIONE TOSCANA, Ekurhuleni Metropolitan 

Municipality, NETSAFRICA and Oxfam logos. The Contracting Authority will provide 

the Contractor, after the signature of the contract, with the branding material and 

the visibility requirements set by the Programme donors. 

 
10. Delivery plan 

 

10.1. The Contractor is requested to provide a delivery plan preferably using the format 

attached  as  Annex  VII  of  the  Application  Form  document  attached  to  this 

guidelines.  The construction should be carried out within 50 days or 7 

calendar weeks from the signature of the contract. The contractor should adhere 

to the approved delivery plan as submitted. 

 
11. Insurance 

 

11.1. The Contracting  Authority shall bear no responsibility  over losses or damage of 

incurred  during  the  construction works    period  and  before acceptance  of the 

final delivery of the construction .  It is therefore  up to the Contractor  to  ensure 

that they are adequately covered by industrial construction related insurance for all 

the works and personnel.   

12. Costs of preparing tenders 
 

12.1. No costs incurred by the tenderer in preparing and submitting the tender are 

reimbursable. All such costs will be borne by the tenderer. 
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13. Tender Guarantee 
 

13.1. There will be a tender guarantee required equal to R200,00 (Two hundred rand).  

 
14. Performance guarantee 

 

14.1. The performance  guarantee  is set at 10%  of the amount  of the contract  and 

should be presented at the signature of the contract as precondition for the 

finalization  of the contract itself. It should be preferably  presented  in the form 

specified in the Annex VIII of the Tender Dossier - Application Forms. The 

Performance  Guarantee  must remain valid 30 days beyond  end of the works, 

installation  and delivery. Personal cheques will not be accepted as performance 

guarantee. 
 

14.2. The Performance Guarantee will be released within 30 days after the successful 

conclusion of the supply together with the last instalment as per Article 27. 

 
15. Ownership of tenders 

 

15.1. The Contracting  Authority  retains  ownership  of all tenders  received  under  this 

tender procedure.  Consequently,  tenderers  have no right to have their tenders 

returned to them. 

 
16. Joint venture or consortium 

 

16.1. If a tenderer is a joint venture or consortium of two or more persons, the tender 

must be single with the object of securing a single contract; each person must 

sign the tender and shall be jointly and severally liable for the tender and any 

contract.  Those persons shall designate  one of their members  to act as leader 

with authority  to bind the joint venture  or consortium.  The composition  of the 

joint  venture  or consortium  must  not  be altered  without  the  prior  consent  in 

writing of the Contracting Authority. 
 

16.2. The  tender  may  be  signed  by  the  representative   of  the  joint  venture  or 

consortium only if he has been expressly so authorised in writing by the members 

of the joint venture or consortium,  and the authorising  contract, notarial act or 

deed must be submitted to the Contracting Authority in accordance with article 4 

of  this  Tender  Dossier.  All  signatures  to  the  authorising  instrument  must  be 

certified  in  accordance  with  the  national  laws  and  regulations  of  each  party 

comprising the joint venture or consortium together with the powers of attorney 

establishing, in writing, that the signatories to the tender are empowered to enter 

into commitments on behalf of the members of the joint venture or consortium. 

Each member of such joint venture or consortium must provide the proof required 

under Article 5.5 as if it, itself, were the tenderer. 

 
17. Subcontracting 

 

17.1. Subcontracting, the whole or part of the contract, cannot be carried out without 

prior w r i t t en  authorisation of the Contracting Authority. 
 

17.2. In any case, the Subcontractor have to comply with the eligibility criteria stated in 

Articles 4 and 5. 

 
18. Responsibilities 

 

18.1. The Contractor will be responsible for: 
 

• Construction, manufacture or assembly of the construction materials 

and equipment  

• Storage of the construction materials and equipment until the 

delivery or loading; 

• Installation and Loading of the construction materials and equipment  
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• Installation and delivery of the c o n s t r u c t i o n  m a t e r i a l  a n d  

e q u i p m e n t  to the locations specified in 

Annex IV. 

 
19. Law applicable 

 

19.1.  The Laws of South Africa shall apply, in particular but not exclusively the 

National Building Regulation and Building Standards Act. 
 
 
 
C. TENDER PROCESS 

 
20. Additional information before the deadline for submission of tenders 

 

20.1. If the Contracting Authority, either on its own initiative or in response to the 

request of a prospective tenderer, provides additional information on the tender 

dossier, it must send such information in writing to all other prospective tenderers 

at the same time. Tenderers  may submit  questions  in writing  to the following 

address up to 4 days before the deadline for submission of tenders, specifying 

the publication reference: (NETS_GP_02); 
 

Contact names: Nomonde Ph indan i  and Benedetta Gualandi 

Fax:  +27 (0)12 3344941 

E-mail: nomonde.phindani@oxfamital ia.org  
benedetta.gualandi@oxfamitalia.org 

 
 

20.2. Any prospective tenderers seeking to arrange individual meetings with either the 

Contracting   Authority   and/or   the   partner   Municipality,   Ekurhuleni 

Metropolitan Municipality during the tender period may be excluded from the tender 

procedure. 

 
21. Clarification meeting / site visit 

 

21.1. A  compulsory  clarification  meeting  will  be  held  on  12th March 2012 at  

Ekurhuleni Metropolitan Municipality - Benoni Customer Care Centre, Corner 

Tom Jones Street and Elston Avenue at 10:30 to answer  any questions  on the 

tender  dossier  which  have  been  forwarded  in writing  or are raised at the 

meeting. 
 

21.2.  Minutes  will  be taken  during  the  meeting  and  these  will  be communicated  - 

together  with  any clarifications  in response  to written  requests  which  are not 

addressed during the meeting - in writing to all the tenderers at the latest 2 days 

before  the  deadline  for  submission  of  tenders.  No further clarification w i l l  be 

provided after this date. All the costs of attending this meeting will be borne by 

the tenderers. 
 

21.3. Visits by individual prospective tenderers during the tender period other than this 

site visit for all prospective tenderers cannot be permitted. 

 
22. Alteration or withdrawal of tenders 

 

22.1. Tenderers may alter or withdraw their tenders by written notification prior to the 

deadline  for submission  of tenders  referred  to in Article  4. No tender  may be 

altered  after this deadline.  Withdrawals  must be unconditional  and will end all 

participation in the tender procedure. 
 

22.2. Any such notification of alteration or withdrawal must be prepared and submitted 

in accordance with Article 4. The outer envelope must be marked 'Alteration' or 

'Withdrawal' as appropriate. 
 

22.3. No tender may be withdrawn in the interval between the deadline for submission 

of tenders referred to in Article 4 and the expiry of the tender validity period. 

mailto:nomonde.phindani@oxfamitalia.org
mailto:benedetta.gualandi@oxfamitalia.org
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Withdrawal of a tender during this interval may result in forfeiture of the tender 

guarantee. 

 
23. Cancellation of the tender procedure 

 

23.1. The cancellation of the tender procedure must be made in the same form used for 

the publicity on the tender procedure. In this case, the cancellation of the tender 

procedure is also effective towards those who have not heard about. Anyway in 

case of cancellation of the tender procedure, the Contracting Authority will make 

every effort to notify the event to the tenderers.  If the tender procedure is cancelled 

before the outer envelope of any tender has been opened, the sealed envelopes will 

be returned, unopened, to the tenderers. 
 

23.2. Cancellation may occur where: 
 

a)  the  tender  procedure  has  been  unsuccessful,  namely  where  no 

qualitatively  or financially  worthwhile  tender has been received or there 

has been no response at all; 
 

b)  the  economic  or  technical  parameters  of  the  project  have  been 

fundamentally altered; 
 

c)  exceptional circumstances or force majeure render normal performance of 

the project impossible; 
 

d)  all technically compliant tenders exceed the financial resources available; 
 

e)  there have been irregularities in the procedure, in particular where these 

have prevented fair competition. 
 

Under  no  circumstances  will  OXFAM  ITALIA  in  the  framework  of  NETSAFRICA 

Programme or its partners   be liable for damages, whatever their nature (in 

particular damages for loss of profits) or relationship to the cancellation of a tender, 

even if OXFAM ITALIA has been advised of the possibility of damages. 
 
The publication of  a procurement n o t i ce  does not commit OXFAM ITALIA to 

implement the programme or project announced. 

 

24. Opening of tenders 
 

24.1. The opening and examination of tenders is for the purpose of checking whether 

the tenders are complete in accordance with the conditions and bids rules contained 

in the bid documents and supporting documents, whether the requisite tender 

guarantees have been furnished, whether the documents have been properly 

signed and whether the tenders are generally in order. 
 

24.2. The tenders will be opened on 19 March 2012 at 12:00 at 

5th floor, Pencardia 2 Building, Pretorius Street, Arcadia, Pretoria, 0007 by   

the chairperson of the  committee appointed for the purpose. The committee consist 

of at least three people. The committee will draw up minutes of the meeting, 

which will be available on request. 
 

24.3. At the tender opening, the tenderers’ names, the tender prices, any discount 

offered, written notifications of modification and withdrawal, and such other 

information as the Contracting Authority may consider appropriate must be 

announced. 
 

24.4. After the opening   of  the  tenders,   no  information   relating   to  the 

examination,  clarification,  evaluation  and  comparison  of  tenders,  or 

recommendations  concerning  the award  of the contract  can be disclosed  until 

after the contract has been awarded. 
 

24.5. Any attempt by a tenderer to influence the evaluation committee in the process of 

examination, clarification, evaluation and comparison of tenders, to obtain 

information on how the procedure is progressing or to influence the Contracting 



NETS_GP_02 
] 

Page 13 of 26  

Authority  in its decision concerning  the award of the contract will result in the 

immediate rejection of his tender. 
 

24.6. All  tenders  received  after  the  deadline  for  submission  specified  in  the 

procurement   notice  or  these  instructions   will  be  kept  by  the  Contracting 

Authority. No liability can be accepted for late delivery of tenders. Late tenders 

will be rejected and will not be evaluated. 

 
25. Evaluation of tenders 

 

25.1. Examination of the administrative conformity of tenders 
 

The aim at this stage is to check that tenders comply with the essential 

requirements of the tender dossier according to the evaluation form in ANNEX 

I. A tender is deemed to comply if it satisfies all the conditions, procedures 

and specifications in the tender dossier without substantially departing from or 

attaching restrictions to them.  Decisions to the effect that a tender is not 

technically compliant must be duly justified in the evaluation minutes. 
 

If  a  tender  does  not  comply  with  the  tender  dossier,  it  will  be  rejected 

immediately and may not subsequently be made to comply by correcting it or 

withdrawing the departure or restriction. 
 

25.2. Technical evaluation 
 

After analysing  the tenders  deemed  to comply  in administrative  terms,  the 

evaluation  committee  will rule on the technical  admissibility  of each tender, 

classifying  it  as  technically  compliant  or  non-compliant  according  to  the 

evaluation  form in Annex  II. The technical  evaluation  will be based  on the 

documents annexed in the tender concerning both the task to be carried out 

under the tender, and the professional ability of the tenderer. 
 

25.3. Financial evaluation 
 

The rates and prices inserted in the bill of quantities must correspond to the 

conditions  laid  down  in  the  tender  dossier.  The  financial  and  economic 

standing of the tenderer will be evaluated by the evaluation committee. 
 

25.4. Request of clarifications 
 

To  facilitate  the  examination,  evaluation  and  comparison  of  tenders,  the 

evaluation  committee  may ask each tenderer  individually  for clarification  of 

their tender, including breakdowns of prices. The request for clarification and 

the response must be in writing only, but no change in the price or substance 

of the tender may be sought, offered or permitted. Decisions to the effect that 

a tender is not technically compliant must be duly justified in the evaluation 

minutes. 
 

25.5. Award criteria 
 

The tender commission will not necessarily choose on the basis of lowest price 

alone but will award one of received offer on the basis of value for money, 

price, quality, delivery plan, compliance  with international  norms, and delay 

for delivery; according to the evaluation form in Annex III. The experience of 

the tenderer in the performance of similar contracts will be as well a criterion 

for selection. The decision is final and unquestionable. 

 
26. Signature of the contract 

 

26.1. The result of the tender will be communicated to all tenderers in writing. 
 

26.2. Within 5 working days of receipt of the contract already signed by the Contracting 

Authority, the selected tenderer must sign and date the contract and return it, to 
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the Contracting Authority. Upon signing the contract, the successful tenderer will 

become the Contractor and the contract will enter into force. 
 

26.3. The signature of the contract is subject to the availability of funds. 
 

26.4. If the successful tenderer fails to sign and return the contract and any financial 

guarantee required within 10 days after receipt of notification,  the Contracting 

Authority  may  consider  the  acceptance  of the  tender  to be cancelled  without 

prejudice to the Contracting Authority's right to seize the guarantee, claim 

compensation  or pursue  any other remedy  in respect  of such failure,  and the 

successful tenderer will have no claim whatsoever on the Contracting Authority. 
 

26.5. The Contracting Authority reserves the right to vary the quantities stipulated at 

the time of ordering  within  a range  of 25%  of the contract  price. Under  this 

variation, the unit prices used in the tender shall be applicable to the quantities 

procured. 
 

26.6. After  the  signature  of the  contract,  the  Contractor  shall  provide  any  detailed 

information  requested  by the  Contracting  Authority,  or by any  other  qualified 

outside body chosen by the Programme  donors, partners or by the Contracting 

Authority  for the  purposes  of checking  that  the  activities  implemented  in the 

context  of the present  contract  are being properly  carried  out. The Contractor 

therefore allows the Contracting Authority, the programme donors and partners 

to carry out the documentary and on-the-spot checks deemed necessary by the 

abovementioned authorities. 
 

 
D. CONTRACT - GENERAL CLAUSES 

 
27. Type of contract 

 

27.1. The  contract  that  will  be  signed  between  the  successful  tenderer  and  the 

Contracting Authority will follow the template shown in Annex IV. 

 
28. Preliminary Inspection 

 

28.1. The Contracting  Authority reserves the right to conduct preliminary  inspections. 

Preliminary inspections can be lead by internal staff of the Contracting Authority 

or by authorised third parties. 
 

28.2. The contractor  may be requested  to provide  a sample  of the 

c o n s t r u c t i o n  m a t e r i a l    to the Contracting  Authority  for approval of 

the d e s i g n  a n d  quality as defined in Annex  IV or marking  at the  sole  

discretion  of the  Contracting Authority. 
 

28.3. The storage of the construct ion mater ia l  and equipment in the supplier’s 

warehouse will have to be separated from other deliveries in order to facilitate the 

preliminary inspection. 
 

28.4. Once the construction work is ready for a preliminary inspection the Contractor 

must inform the Contracting Authority. 
 

28.5. During the preliminary inspection the Contracting Authority or an authorised third 

party will: 
 

• Verify the exact quantity prepared; 

• Take samples to analyse the quality and the composition of the 

construction work delivered if no sample was provided 
 

28.6. The  Contractor  has  to  replace  the  quantity  of  construct ion work   taken  

for  sampling. 

Following the i n s p e c t i o n , all defective construction work have to be replaced by 

the Contractor. 
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29. Documentation 
 

29.1. The  Contractor  has  to hand  over  the  following  documents  to the  Contracting 

Authority  when  delivering  the  construction work  or  when  the construction   

work  is  ready  for delivery inspection. 
 

• Certificate of conformity of the construction work to the technical 

specification of 

Annex V of the Application Forms; 

• Delivery notes 

Certificate of Compliance to Health, Environment and Safety procedures and 

requirements  

 
30. Delivery Inspection and Acceptance of the Delivery 

 

30.1. The Contracting Authority representative or an independent or reliable inspection 

company wil l  carry  out  the  delivery  inspection  of  the  construction work The  

delivery inspection  will take place in the place and moment  of delivery.  The 

personnel carrying  out  the  delivery  inspection  will  release  delivery  notes,  

certifying  the quantity  of the delivered materials and equipment .  These  notes 

should  be signed  by the p e r s o n  i n  c h a r g e  o f  c o n s t r u c t i o n  

w o r k  and  countersigned  by  the  Contracting  Authority  authorized  personnel. 

Failing to show the delivery notes will be ground for possible payment deductions. 
 

30.2. The Contracting Authority reserves also the right to carry out a quality inspection 

on some material utilised in the construction work.  At the end of this inspection  

the Contracting  Authority  will issue a quality note. Failing to show the quality 

notes will be ground for possible payment deductions 
 

30.3. The  objective  of the  delivery  inspection  is to assess  the  compliance  with  the 

terms of contract of: 
 

• The documentation provided by the Contractor; 

• The quantity delivered/loaded/ constructed; 

• The quality of the construction work/constructed 

 the compliance with health, environment and safety standards and 

requirements  
 

30.4. The  Contracting  Authority  representative   will  indicate  any  remarks  or  non- 

conformity of the construction  work on the delivery note provided by the 

Contractor. These remarks will be the ground for possible payment deductions. 
 

30.5. If the delivery   inspection   concludes   that   the   delivery   complies   with   the 

requirements of the contract, the Contracting Authority will accept the 

construction work  

 
31. Non conformity of delivery 

 
31.1.  Quality and condition 

 

31.2. Should the quality or the condition of the construction work products not satisfy 

the requirements of the contract at the moment of: 
 

• Preliminary inspection; 

• Delivery inspection. 
 

31.3. They must be replaced by the Contractor at his/her own expenses. 
 

The replacement  must be executed as soon as possible, at the latest within 

10 days from the discovery of the non-compliance. The replaced 

construction work products are again subject to the rules laid down in the 

signed contract. 
 

The Contractor has to remove specific markings of the non-accepted 

construction work products when mentioning OXFAM ITALIA  or the institutional 
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donor name. 
 

31.4. Quantity 
 

If at the delivery inspection the quantities do not meet the amount required 

from the contract, the Contractor: 
 

• Must deliver the missing construction material and equipment  as soon 

as possible, at the latest 10  days   after  its  discovery,   at  his/her   

expenses.   In  case  the 

Contractor  will  not  be  able  to  provide  the  missing construction 

material and equipment,  a payment deduction will be applied 

accordingly 

• The then delivered products are subject to the rules laid down in the 

signed contract. 
 

31.5. Non conformity of delivery - Delays 
 

In the event of delays of delivery, a penalty of 1/1000 per day of the nominal 

value of the products  to be delivered  shall apply. The sum will be retained 

from the performance guarantee. 
 

In the case that the delay will be more than 15 days, the contract will be 

deemed void. In this case: 
 

• The  performance   guarantee   submitted   by  the  Contractor   will  be 

retained by the Contracting Authority as an indemnity for the pro rata 

of the non-delivered quantities. 

• In  case  of  non  delivery  of  good  meant  to  replace  non-compliant 

Construction Work products as delivered previously, or in case of missing 

quantities, the contract  will  be  deemed  void  at the  pro  rata  of the  

quantities  still undelivered/missing.  The performance guarantee will 

thus be collected according to this pro rata. 

 
32. Payment procedure 

 

32.1. All payments will be carried out in ZAR via bank transfer to the Contractor’s bank 

account. 
 

32.2. Payments will occur only after verification  of the compliance  of the construction 

work (test certificate)   with the technical specification  attached as Annex IV, 

according to the procedure as per Article 29, 30 and 31 and upon receipt of an 

original invoice issued by the Contractor. 
 

32.3. OXFAM ITALIA will pay the Contractor  in x instalments,  to be agreed with the 

contractor in terms of the delivery plan and detailed in the contract. 
 

32.4. The payment is subject  to the availability  of the funds.  Should any delay occur, 

the Contracting Authority will inform the Contractor in due time. 
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ANNEX I: ADMINISTRATIVE COMPLIANCE GRID 

 
 
 
 

Contract title 

 
Publication reference 

 

Legend: Y: yes; N:No 
 

Tender 

envelope 

N. 

Name of Tenderer 1. Has the tender 

been submitted 

timely ? Y/N 

2. Has the 

tender sealed 

and intact 

package 

marked with 

address and 

reference 

code? Y/N 

3. Is there 1 

original and 

1 tender 

copy 

electronically 

written and 

language as 

required? 

Y/N 

4 Is the 

construction 

delivery 

plan/timetable 

below or equal 

to the maximum 

construction 

period 

established in 

the tender 

documents? Y/N 

5. Does the 

price of  the 

tender offer 

below or equal 

to the 

maximum price 

established in 

the tender 

documents? 

Y/N    

6. Is the tender 

dossier – from 

Annex I to 

Annex VIII duly 

completed in 

all its parts? 

Y/N 

6.1 Annex I:  

Is the tender 

form (tenderers 

general info) 

complete and 

clear? Y/N 

 

6.2 Annex II: 

a.Is the tender 

declaration 

signed and 

stamped? Y/N 

b.I s the 

amount 

expressed in 

rand? Y/N 

c.Is the 

nationality 

respected? Y/N 

 

 
          

          

          

          

          

          

 

Chairperson's name  
Chairperson's 

signature 
 

Date  
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6.3 Annex III:  

a. Are certified copy of 

the bylaws and of the 

VAT register number 

provided? Y/N 

b. Are copies of the 

companies previous 3 

years certified 

statement of account 

provided and stamped? 

Y/N 

c. Is the Organization 

chart provided? Y/N 

d. Is the previous 

professional experience 

provided? Y/N 

c. Is a list of materials 

and any supplies 

intended for use in the 

works provided? Y/N 

6.4 Annex IV:  

Is the financial form  
(general info) complete 
and clear? Y/N 

6.5 Annex V:  

Is the Technical 

Description 

complete? Y/N 

 

6.6 Annex VI:  

Are Bill of 

Quantities, Tender 

Price in Rand 

submitted? Y/N 

6.7 Annex VII:  

a. Are  the delivery 

plan and time 

schedule 

submitted? Y/N 

6.8 Annex VIII:  

Is the Performance 

Guarantee submitted 

and duly completed, 

signed and stamped? 

Y/N  

7. Overall Decision 

(Accepted/Rejected)  

 

       

       

       

       

       

        

 
Chairperson's name  
Chairperson's 

signature 
 

Date  
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ANNEX II: TECHNICAL EVALUATION GRID 

 
 
 
 

Contract title 

 
Publication reference 

 

 
 
 

Tender 

envelope 

No. 

Name of Tenderer 1.Economic & financial 

capacity 

Max score: 10 

1.1How the the tenderer 

demonstrate, by a bank 

statement that it has available 

or has access to liquid assets, 

lines of credit, or other 

financial means sufficient to 

meet the construction cash 

flow for the contract 

 1.2 How the Audited Financial 

Statements of the previous 3 

years demonstrate the 

soundness of the applicant’s 

financial position. The 

Tenderer should be in positive 

profit account at past 2 of the 

3 financial years. 

 

2. Professional 

capacity 

Max score: 10 

2.1 How is the 

capacity of the 

tenderer as 

registered firm in 

carrying out the 

work  taking into 

consideration the 

least 3 years 

experience in the 

construction of 

similar works?  

2.2 How is the 

educational/experie

nce background in 

the construction 

field of the key 

personnel 

employed by the 

firm?  

3. Technical 

capacity 

Max score: 10 

3.1 Are the 

machinery and 

equipment to be 

utilized adequate 

to the scope of 

the work?  

3.2 Is the 

construction 

delivery 

plan/timetable  

adequate to the 

specifications of 

the tender offer? 

 

4. Price  

 

Max score: 5 

 

4.1 Is the price 

adequate to the 

tender offer? 

Notes: 
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Chairperson's name  

Chairperson's signature  

Date  
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ANNEX III: FINAL EVALUATION GRID 
 
 
 

 
Contract title 

 
 

Publication reference 
 
 
 

N. Envelope  

Tenderer Name  

 
 
 

 Maximum 

score 
Candidate 

’s score 

1. Economic and Financial Capacity      /10      /10 
 

2. Professional Capacity       /10 
 

     /10 

3. Technical Capacity       /10      /10 

4. Price       /5 
     /5 

 
Total 

 
__/35 

 
___/35 

 

 
 
 

Chairperson's name  

Chairperson's signature  

 

Date  
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Annex IV : TECHNICAL DESCRIPTION 

 
1. General 

 
 Off-site top structure on in-situ foundation with external paving and fencing  

 

 Please refer to P a r t  3  –  P r i c i n g  D a t a  a n d  the attached Bill of Quantities and Drawings for a 
detailed specification and pricing schedule of the Drop-off Centers. 
 

2. Method Statement  
 

 Tenders must submit a brief method statement on how they intend to execute the project, highlighting 
likely key constraints on the programme. 
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Annex V: DRAFT CONTRACT 
 

 
OXFAM ITALIA in the framework of NETSAFRICA Programme  hereinafter referred to as "The 

Contracting Authority", represented by (name of the representative) 
 

of the one party, and 

 
(Name of the successful tender) (acronym) hereinafter referred to as “the Contractor” 

(name of the representative) 
 

of the other party, have 

agreed as follows: 

Construction of  Waste Drop-off Center 

Identification number NETS_GP_02 
 

 
Article 1  Subject 

1.1The parties acknowledge that the position regulated by this Agreement is envisaged 

within the framework of the Support Programme to "Decentralisation and Local 

Development Policies in South Africa - A Network of Tuscan and South African Local 

Governments" – NETSAFRICA (hereinafter called “The Programme”), a decentralized 

co-operation  Programme  of the Regional  Government  of Tuscany, funded  by the 

Italian Ministry of Foreign Affairs (Directorate-General  for Development Cooperation) 

and the Regional Government of Tuscany itself. 

 
1.2For the implementation of the above project, the following agreements has been 

signed: 

i.  Operative   Arrangement   between   Ministry   of  Foreign   Affairs   and 

Regional Government of Tuscany No. 1303 signed on 14th July 2008 

ii.  Agreement between the Regional Government of Tuscany and Ucodep 

(now  Oxfam  Italia)  approved  by  Decree  No.  5948  of  the  20th  of 

October 2008 

iii.  Memorandum   of  Understanding   –  Operational   Provisions   on  the 

Program  to  Support  the  Department  of  Provincial  and  Local 

Government  in  the  implementation  of  a  development  project  that 

seeks  to  promote  decentralization  and  local  development  in  South 

Africa  between  the Department  of Provincial  and  Local  Government 

and the Regional Government of Tuscany, signed on the 6th of March 

2009 

 
1.3The Programme foresees the creation of a Secretariat to support the Regional 

Government of Tuscany in the implementation of the Programme with regards to the 

activities to be carried out both in South Africa and Italy. The Regional Government 

of Tuscany entrusted OXFAM Italia (an international non-governmental  organization 

headquartered   in  Italy/Tuscany)   with  the  responsibility  to  run  the  Programme 

Secretariat under its direct supervision. 

 
1.4For  the  purpose  of  this  Agreement  the  parties  acknowledge  that  OXFAM  Italia 

operates under the direct supervision of the Regional Government of Tuscany. 
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1.5  The subject of the contract  shall be the c o n s t r u c t i o n  within 50 days or 7 

calendar weeks from the signature of the contract by the Contractor, of the 

following works: 
 

Waste Drop-off Centers  
 

1.6  The Contractor shall comply strictly with the terms of the conditions spelled out in 

the instructions for tenderer and the technical specification attached as Annex V of 

the tender dossier (Application Form documents) (including  any changes under the 

proposed  variant). The  document  called  Tender  Dossier  For the  Construction  of 

Waste Drop-off Center in Benoni - Ekurhuleni Metropolitan Municipality,  South 

Africa" must be considered as an integral part of this Contract. 
 

1.7  The place of acceptance of the supplies shall be (…………………………….), the time 

limits for delivery shall be (……………………….). The delivery shall be completed 

within 60 days from the signature of the contract by both Parties. 
 

1.8  The  Contractor  shall  provide  any  detailed  information  requested  by  the 

Contracting  Authority,  the  Programme  donors  and  partners  or  by  any  other 

qualified  outside  body chosen  by the Programme  donors  or by the Contracting 

Authority  for  the  purposes  of  checking  that  the  activities  implemented  in  the 

context  of the present  contract  are being  properly  carried  out. The Contractor 

therefore  allows  the Contracting  Authority,  Programme  donors  and partners  to 

carry out the documentary and on-the-spot checks deemed necessary by the 

abovementioned authorities. 
 
Article 2  Price 

 
2.1  The contractor   acknowledges   the content of the technical specifications and will 

execute the task as described in the subject for the total amount of: 

 

_______________  ZAR 

 
 

2.2  The price referred to in Article 3.1 above shall be the sole remuneration owed by 

the Contracting Authority to the Contractor under the contract. It shall be firm and 

shall not be subject to revision. 

 
2.3  Since the Contractor is deemed to have determined its prices on the basis of its 

own calculations, operations and estimates, it shall, at no additional charge, carry 

out any work that is the subject of any item in the tender for which the Contractor 

indicates neither a unit price nor a lump sum. 
 

 
Article 3  Order of precedence of contract documents 

 
3.1  The contract is made up of the following documents, in order of precedence: 

 
- the contract agreement; 

- the Contractor's tender, including annexes 

- other provisions of the tender dossier. 

 
The various documents making up the contract shall be deemed to be mutually 

explanatory; in cases of ambiguity or divergence, they should be read in the order 

in which they appear above. 
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Article 4  General Obligations 

4.1  The Contractor shall perform the contract with due care and diligence including, 

where specified,  the design, manufacture,  delivery to site, erecting,  testing and 

commissioning  of the supplies and carrying out of any other work including the 

remedying  of any defects  in the supplies.  The Contractor  shall also provide  all 

necessary  equipment,  supervision,  labour  and  facilities  required  for  the 

performance of the contract. 

 
4.2  The Contractor shall respect and abide by all laws and regulations in force in the 

state of the Contracting Authority and shall ensure that its personnel, their 

dependants, and its local employees also respect and abide by all such laws and 

regulations. The Contractor shall indemnify the Contracting Authority against any 

claims  and  proceedings  arising  from  any  infringement  by  the  Contractor,  its 

employees and their dependants of such laws and regulations. 

 
4.3  The Contractor  shall treat all documents  and information  received in connection 

with the contract as private and confidential. It shall not, save insofar as may be 

necessary  for the purposes  of the contract's  execution,  publish  or disclose  any 

particulars  of the contract  without  the prior written  consent  of the Contracting 

Authority or the Project Manager. If any disagreement  arises as to the necessity 

for any publication or disclosure for the purpose of the contract, the decision of the 

Contracting Authority shall be final. 

 
4.4  The Contractor shall be bound by the documents that form its tender dossier that 

are annexed to the present contract. 

 
Article 5  Period of Execution 

 

5.1   It is preferable that the construction period should not exceed 50 days. 

However, tenderers are invited to propose the period of execution as reflected in an 

outline programme to be submitted with their tender. 

 
Article 6  Warranty 

 
6.1  The Contractor shall warrant that the supplies are new, unused, of the most recent 

models and incorporate all recent improvements in design and materials. The 

Contractor shall further warrant that none of the supplies have any defect arising 

from design, materials or workmanship.  This warranty shall remain valid for one 

year after provisional acceptance. 

 
Article 7  Payments 

 
7.1  The payment will be made in two tranches according to a timetable to be specified 

 
7.2  All payments will take place according to and proportional to the execution of the 

task and they will be paid as specified in the commercial invoice handed over to 

the Contracting Authority by the Contractor 

 
Article 8  Delivery 

 
8.1  The  Contractor   shall  bear  all  risks  relating   to  the  goods  until  provisional 

acceptance  at destination.  The w o r k  supplies shall be packaged following the 

visibility requirements foreseen by the technical specification attached as Annex 

IV of the tender dossier, so as to prevent their damage or deterioration  in transit 

to their destination. 
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Article 9  Delay 

 
9.1  In case of delay in the execution of the task, a penalty of 1/1000 per day of the 

nominal  value  of  the  products  to  be  delivered  per  day  will  be  applied  to  the 

Contractor. 

 
Article 10  Disputes 

 
10.1 All disputes between contractual parties arising from implementation  of the tasks 

herein that cannot be automatically settled, shall be referred to the exclusive 

jurisdiction of the South African court. 

 
Article 11  Termination of the contract 

 
11.1 The  Contracting   Authority  may,  after  giving  the  Contractor  10  days'  

notice, terminate the contract in any of the following cases: 

 
a)  the  Contractor  substantially  fails  to  perform  its  obligations  under  this 

contract; 

b)  the Contractor fails to comply within a reasonable time with a notice given 

by the Project Manager requiring him to perform his obligations under the 

contract which seriously affects the proper and timely performance  of the 

work; 

c)  the Contractor refuses or neglects to carry out administrative orders given 

by the Project Manager; 

d)  the  Contractor  assigns  the  contract  or  subcontracts  without  the 

authorisation of the Contracting Authority; 

e)  the  Contractor  is  bankrupt  or  being  wound  up,  is  having  its  affairs 

administered   by  the  courts,   has  entered   into  an  arrangement   with 

creditors, has suspended business activities, is the subject of proceedings 

concerning  those matters, or is in any analogous situation arising from a 

similar procedure provided for in national legislation or regulations; 

f)  the Contractor  has been convicted  of an offence  concerning  professional 

conduct by a judgment which has the force of res judicata; 

g)  the Contractor has been guilty of grave professional misconduct proven by 

any means which the Contracting Authority can justify; 

h)  the Contractor has been the subject of a judgment which has the force of 

res judicata for fraud, corruption, involvement in a criminal organisation or 

any other illegal activity detrimental  to the Programme  donors’  financial 

interests; 

i)  the Contractor,  following  another  procurement  procedure  or grant award 

procedure by the same contracting authority and Programme  donors, has 

been declared to be in serious breach of contract for failure to perform its 

contractual obligations; 

j)  any  organisational  modification  occurs  involving  a  change  in  the  legal 

personality, nature or control of the Contractor, unless such modification is 

recorded in an addendum to the contract; 

k)  any other legal disability hindering performance of the contract occurs; 

l)  the Contractor fails to provide the required guarantee or insurance, or if the 

person  providing  the  earlier  guarantee  or  insurance  required  under  the 

present contract is not able to abide by its commitments. 

m) The Contracting Authority during the course of documentary or on-the-spot 

checks discovers an  infringement  of the Contractor  concerning  the non– 

exploitation  of  child  labour  and  the  respect  of  basic  social  rights  and 

working conditions. 
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11.2 In the event of termination, the Project Manager shall, as soon as possible and in 

the presence of the Contractor  or his representatives  or having duly summoned 

them, draw up a report on the supplies delivered and the work performed and take 

an  inventory  of the  materials  supplied  and  unused.  A statement  shall  also  be 

drawn up of monies due to the Contractor and of monies owed by the Contractor 

to the Contracting Authority as at the date of termination of the contract. 

This contract shall be automatically terminated if it has given risen to no payment 

in the three years following its signing. 

 
Article 12  Termination by the Contractor 

 
12.1  The Contractor  may,  after giving  30 days’  notice  to the Contracting  Authority, 

terminate the contract if the Contracting Authority: 

-  fails to pay the Contractor the amounts due under any certificate issued by 

the Project Manager after the expiry of the deadline stated in the Special 

Conditions; 

-  consistently fails to meet its obligations after repeated reminders; or 

-  suspends the delivery of the supplies, or any part thereof, for more than 

180 days, for reasons not specified in the contract or not attributable to the 

Contractor. 

In the event of such termination, the Contracting Authority shall pay the Contractor 

for any loss or damage the Contractor may have suffered. 

 
Article 13  Force majeure 

 
13.1 Neither Party shall be considered  to be in default or in breach of its obligations 

under  the contract  if the performance  of such  obligations  is prevented  by any 

event of force majeure arising after the date of notification of award or the date 

when the contract becomes effective, whichever is earlier. 

 
13.2 For the purposes of this Article, the term "force majeure" means strikes, lock-outs 

or  other  industrial   disturbances,   wars  whether  declared   or  not,  blockades, 

insurrection,  riots, epidemics,  landslides,  earthquakes,  storms,  lightning,  floods, 

washouts,  civil  disturbances,  explosions  and  any  other  similar  unforeseeable 

events  which  are beyond  the Parties'  control  and  cannot  be overcome  by due 

diligence. 

 
13.3 If circumstances of force majeure have occurred and continue for a period of 180 

days then, notwithstanding  any extension of time for completion  of the contract 

that the Contractor may by reason thereof have been granted, either Party shall 

be entitled to serve the other with 30 days' notice to terminate the contract. If, on 

the expiry of the period of 30 days, the situation of force majeure still applies, the 

contract shall be terminated and, by virtue of the law governing the contract, the 

Parties shall be released from further performance of the contract. 
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Done in English in three originals, two originals being for the Contracting Authority and 

one original being for the Contractor. 

 
For the Contractor  For the Contracting Authority 

 
Name:  Name: 

 

 
 
 
 

Position:  Position: 
 

 
Signature: 

  

Date 

Signature: 

  

Date 

 


